
Which Iiaetcjeft Is
' 11 HE place which Samuel Walcott had select®

' I northern suburb of New York. The place w
-* square, old-fashioned brick, was set far ba*

/j all was a rusty Iron fence. The place had the air
v 1>"* On a Thursday of Nnvemhor nhnnf S o'oloolr

f'/ the alley at the rear of the house. As he opened
from the kitchen and demanded to know what hejh In. The old negro answered that she was asleep

J/'', "That Is good," said the little man, "now th<
which she ordered from our house last week and y
until to-day. Just let me put it in the cellar, noVjf Bhe won't ever know that it was not brought up

/ The old negro went back into the kitchen and
4 live wine cases and stowed them away In the bs

Then, after having satisfied himself that no oneSSgsff sacks, presumably filled with flohr, and a little 1
behind the wine cases in the cellar. After a y

down the alley.
r.^>v | About 8 o'clock in the evening of the same di

t0 ^ie s'de tlie h°use- stopped l>y th/* a woman opened the door. She was tall, lithe, £'$j BtraiSht hair. The man stepped Inside. The woma"'
* "Ah," she said, smiling, "it is you, Senor?

"Thr» nmn ctorto<1 "WhAm
' "Oh!" laughed the woman, "perhaps the Ar

"Nina!" said the man, In a broken voice tha5-sS^' /' white under the black sunburn.
ry* For a moment the woman wavered. A shado

8a,d* "uot yet-"
/v!;#The man walked across to the fire, sank fiov|jj''#% woman stepped up noiselessly behind him and le;
-Ai frf't or e*se be was a superb actor, for the muscles ofvf "Oh," he muttered, as though echoing his the

The woman caught the words and leaped up i
back her head. Her nostrils dilated and her eyes

"You can't do it!" she cried. "Then you do 1
It I You killed him! You got rid of him! but you

'fjy The Archbishop will have It to-morrow. They s
The woman's voice rose, It was loud and shrl

stretched out his arms toward the woman. She t
moment and then died out of her eyes, her bosom

M flung herself Into his arms, caught him around th<;v,*V* "Oh! Dick, Dick," she sobbed, "I do love yotStblli * want you so much, so much, Dick!"
The man shifted his right arm quickly, sllppe<5^,' vf ffjfi fingers slowly up the woman's side until he felt £

-f/A gripped the handle tight, and drove the keen blad«
V 'el bis arm, and down on his leg. The body, warm an

//J 0llt the knife, and thrust It into a sheath at his be
he did this a bundle of papers dropped upon the fl<
Then hp tnnlc flip rfpnri tvnmnn nn in nis ncrr.c wc

w The body was relaxed and heavy, and for that re
J/. heap, with the knees against the chin, and walked
// room. There he laid the corpse down on the tiled

VSoit *r''1 an(i lighted the gas. The bath-room was small ai

J J ing near the window and raised about six inches
f̂j up the metal rim of the outlet with his knife, rer

he took from his pocket; to this disk was attached
! '/.i outside of the tub. After he had done this he 1

jj> down In the tub and began to dismember It with t
as a razor. The man worked rapidly and with tl

II |

f ( rr^'^rM: i

% to Repeat tt^Tfagei'J When he had finally cut the body Into ns sma
'''<fA waslled hls hands, and went out of the bathroom ar

fectly familiar with the house. By a side door he
'/r on<^ of tbe wine cases, and, taking up all the bott
f'f bath room. There he poured the contents into the
(f cellar with the empty bottles, which he replaced 1
V* cases but one were emptied, and the bath tub was

.* /Aacld?i-'*'4f'*J When the sailor returned to the cellar with th
really contained wine, took some of it out. and pour
move any possible odor of the sulphuric acid. The

' / with him the two paper flour sacks and the little 1
3^$: jr soda. He set them down by the door, opened th<

'/f attached to a heavy gas burner, not unlike the or<fyA tubes to two of the gas jets, put the .burners undeirSw». As. ttfJTJ a. t t- i *

"S^sii Mi mrew into tne tuD tne woman's doming ana tne
f r took up the two heavy sacks of nitrate of soda an

pJ he had done this he went quickly out of the bath
The deadly acids at once attack d the body ar

7r boiled and tne destructive process Was rapid and
ttie bath room cautiously, and, holding a wet towel

<$^1/ ^ t'ie en<i of M few hours there was only a swiram
*» 't was all a thick murky liquid. He turned off the

perhaps half an hour he wnlted In the hall; finally,
* ?, off fumes, he opened the door and went In, took h
>*v from the stop-cock, allowed the awfuj contents oi

rinsed the tub clean, and replaced the metal outle^.*1'// broke the porcelain disk, and, rolling up the platlnum%'l The fumes had escaped through the open wlr
bath room In order, and effectually removing eve

Z'. >$''// with the very greatest degree of care. FInaliy. wl
"7-i'/'fi tlon, he picked up the two burners, turned out tin

'f 9 From the bath room tie went directly to the attic, <
and then walked. caref;llly and noiselessly dovrn tl

>£ '$/// door and stepped into the room where he had kill
V $'i7 him. The man screamed like a wild beast taken ii
i.- '»< \if "Oh! oh!" he cried, "it uas no use! it * as4ftfj and was silent. The officers handcuffed him, sun4'; ;|.Vy house. There he -said he Was a Mexican sailor a

ftf nothing further. The following morning he sent fo

I CHA

tl jv'* U rpFTB obscnre defendant charged with murder l
j,| if I morning following the arrest of Victor Anco
J $i A denounced hiln as a fiend, and convicted him

preliminaries were soon arranged and the case was

| many counts, and chj^ged the prisoner with the z

"X -J i'./" poisoning, and so forth.
c k' ' }]. Ihe trial had continued for three days, and hz

%
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On Tfial and Which II
AFTER III.
id for the residence of Nina San Croix wan far np In the
as very old. The lawn was large and Ill-kept; the house, a
ck from the street, and partly hidden by trees. Around It
of genteel ruin, such as one finds In the Virginias.
In the afternoon, a little man, driving a dray, stopped in
the back gate an old negro woman came down the steps
wanted. The drayman asked If the lady of the house was

at this hour and could not be seen.

^re won't be any row. I brought up some cases of wine
vhlch the Boss told me to deliver at onco, but I forgot It
w, Auntie, and don't say a word to the lady about It, and
on time."
1 the little man began to unload the dray. Ho carried In
ick part of the cellar as the old woman had directed.
was watching, he took from the dray two heavy paper

bundle wrapped In an old newspaper; these he carefully
rhile he closed the door, climbed on his dray, and drove off

ry, a Mexican sailor dodged in the front gate and slipped
e window and tapped on It with his finger. In a moment
md splendidly proportioned, with a dark Spanish face and
n bolted the door and turned round.
How good of yon."

peet?" he said quickly.
chhlshnn
t expressed love, humility and reproach. Big face waa

w, flitted over her eyes, then she stepped back. "No," she

vn in a chair, and covered his face with his hands. The
aned over the chair. The man was either In great agony
his neck twitched violently and his shoulders trembled,
lughts, "I can't do It, I can't."
js though some one had struck her In the faoe. She threw
flashed.
ove her! Tou shall do ltl Do you hear met You shall do
shall not get rid of me. I have the evidence, all of It.
hall hang youl Do you hear me? They shall hang youl"
ill. The man turned slowly around without looking up, and
itopped and looked down at him. The Are glittered for a
heaved and her lips began to tremble. With a cry she

? neck, and pressed his face close up to her cheek,
u sol I can't live without youl Not another hour, Dlckl

d a great Mexican knife out of his sleeve, and passed his
he heart bent under his hand, then he raised the knife,
* Into the woman's bosom. The hot blood gushed out over
d limp, slipped down In his arms. The man got up, pulled
It, unbuttoned the dress, and slipped it off the body. As
ior; these he glanced at hastily and put into his pocket,
nt out Into the hall, and started to go up the stairway,
ason difficult to carry. He doubled It up Into an awful
slowly and heavily up. the stairs and out Into the bathfloor.Then he opened the window, closed the shutters

id contained an ordinary steel tub, porcelain-lined, standabovethe floor. The sailor w.ent over to the tub, pried
noved it, and fitted Into its place a porcelain disk which
a long platinum wire, the end of which he fastened to the
tvent back to the body, stripped off Its clothing, put It
;he great Mexican knife. The blade was strong and sharp
le greatest care. i
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cty That Was Pictured
11 pieces as possible, he replaced the knife In its sheath, <
id downstairs to the lower hall. The sailor seemed per-
passed into the cellar. There he lighted the gas, opened 1
les that he could conveniently carry, returned to the d
cuu lui- uioiuciuuuicu uuuj, nuu lueu ifLunieu 10 me '

n the wine cases. This he continued to do until all the <
more than half full of liquid. This liquid was sulphurio 1

f
e last empty wine bottle he opened the fifth case, which «
ed a little iDto each of the empty bottles In order to re- I
n he turned out the gas and brought up to the bath room
leavy bundle. These sacks were filled with nitrate of I
e little bundle, and took out two long rubber tubes, each t

ilnary burners of a small gas stove. He fastened the c
r the tub, turned the gas on full, and lighted it. Tnen ho t
papers which he had found on her body, after which he J
d dropped them carefully Into the sulphuric acid. When
room and close-d the door. i

id began to destroy it; as the beat increased tho acids c
awful. From time to time the sailor opened the door of 1
over his mouth and nose, looked in at his horrible work, t
ing mass in the tub. When the man looked at 4 o'clock,
> gas*quickly and stepped bnck out of the room. For
when the acids had cooled so that they no longer gave

old of the platinum wire and, pulling the porcelain disk
! the tub to run out. Then he turned on the hot crater,
t. Removing the rubber tubes, he out them Into pieces,
:m wire, washed it all down the sewer pipe. T
idow; this he now closed and set himself to putting the
ry trace of his night's work. The sailor moved around
len he had arranged everything to his complete satlsfac- y

i gas, and left the bath room, closing the door after him. c
concealed the two rusty burners under a heap of rubbish, j
le stairs and. through the lower hall. As he opened the _

ed the woman, two police officers sprang out and seized
1 a trap and sank down.
no use to do It!" Then he recovered himself in a manner
imoned ehe patrol, and took him at once to the station
nd that his name was Victor Ancona: hut he would say
r Randolph Mason and the two were long together.
PTEIR IV. ^
las little reason to complain of the law's delays. The r
na, the newspapers published long sensational articles,
. The Grand Jury, as it happened, was In session. The f
railroaded into trial.. The indictment contained a great ®
nurder of Nina San Croix by striking, stabbing, choking, b

id appeared so overwhelmingly one-sided that the ape*

MURDER
: Is Believed the Prise
tators who were crowded In the court room had grown tc
tent that the police watched them closely. The attorneys 1
and forced their case with arrogant confidence. Mason, o
listless. Throughout the entire trial he had sat almost m<
his long legs drawn up under his chair, and his weary, hei
staring out over the heads of the jury, was like a tragicthat the prisoner's counsel had abandoned his case.

When counsel announced that he had closed for the P«
at Mason. "Sir," he said, "the evidence for the defence mi

Randolph Mason arose slowly and faced the Judge."If Your Honor please," he said, speaking slowly ant
offer." He paused while a murmur of astonishment rat
please," he continued, "I move that the jury be directed t

The crowd stirred. The counsel for the People smilet
his glasses. "On what ground?" he said curtlv.

"On the ground," replied Mason, "that the corpus dell
"Ah!" said the Judge, for once losing his judicial grav"If Your Honor, please," said Mason, rising, "this Is

In the State of New York that even counsel for the PeopleIs simple. If the corpus delicti, the body of the crime, ha
commonwealth, then this case should go to the jury. If m
jury to find the prisoner not guilty. There is no room for
and apply the rigid rule announced by our courts prescrib
must be proven.

"The prisoner here stands charged with the highest cr!
fact, be established. The fact that the victim iB Indeed
can be convicted for her killing, because, so long as there
onn Via tia pprfn!n +tt t «i ***-v.

the accused may be positive, complete, and utterly lrreslstlt
crime, Is composd of two elements:

"Death, as a result.
"The criminal agency of another as the means.
"It is the fixed and immutable law of this State, laid

pie, and binding upon this Court, that both components
circumstantial evidence. There must be direct proof of 01
of the corpus delicti. If one is proven by direct evidenci
be presumed from circumstances, no matter how powerfi
the circumstances may be. In other words, no man can be
unless the body of the victim be found and identified, or t
act adequate to produce death, and did it In such a mani
body."

The face of the Judge cleared and grew hard. The
they were beginning to see the legal escape open up. The
stand. Mason turned to the counsel for the People. His ugMason saw It all, and grinned. "In its tenderness," 1
good law of New York reaches out Its hand and lifts the p
would hang him."

Mason sat down. The room was silent. The lurvmen
si for the People arose. His face was white with anger, A

"Your Honor," he said, "this doctrine Is monstrous. 0
the murderer has only to hide or destroy the body of the vl
seen to kill, the law Is powerless and the murderer can snai
this Is the law, then the law for the highest crime Is a d
murder and Invites every man to kill his enemy, provided 1
Honor".'the man's voice was now loud and angry and ran
monstrous!"

The counsel for the People resumed his seat. His face
to sustain him.

The Judge turned and looked down at the jury. He wi
"Gentlemen of the Jury," he said, "the rule of Lord H

It Is the law as stated by counsel for the prisoner: that
direct proof either of-the death, as the finding and ldentlflci
quate to produce death, and exerted In such a manner as
and It Is only when there 13 direct proof of the one that the

,vLy. .:
l-??r . " '^

by the Novelist?
lence. This Is the law, and cannot now be departed from.
lustlce Johnson has observed, In the leading case, that It
:hat where direct proof is absent as to both the fact of th
ucing death, no evidence can rise to the degree of moral c<
ntervention, or even lead by direct Inference to this res
:ertainly ascertained, all Inculpatory circumstantial evidej
nterpretatlon, and cannot be depended on to furnish moi
;uch a rule has some reference to the dangerous possibility 1
tral excitement of popular feeling, may creep in to supply 1
>roof of death or a cause of death, a jury are permitted to p"In this case the body has not been found, and the
tart of the prisoner, although the chain of circumstantial
st degree. Nevertheless, It is all circumstantial evidence,
:annot be punished. I have no right of discretion. The lai
houch everv one of u« mav ho mnrniixr Mrtoin nt

ury, compelled to direct you to find the prisoner not guilty.'
When the audience fully realized what the Judge had sa

yell as men could know that Victor Ancona was guilty of
:ourt room free. Could It happen that the law protected
ieard always of the boasted completeness of the law whli
lored to perfect, and now when the skilful vlllais sought

CHAPTER
THE wedding march of "Lohengrin" floated out from ti

and perhaps heavy with Its paradox of warning. The
heaven was a wilderness of roses worth the taxes of

grace o| the checkbook, were present, clothed in Parisian p
vrought.

Over In her private pew, ablaze with jewels, and deeli<
reaveH sat Mrs. Miriam Steuvlsant as imperious and self-<
f triumphal procession, proclaiming her ability as a genei
lomo, which obtains at the 5 o'clock teas, instituted, say th
vater of Lethe.

"Czarina," whispered Reggie Du Puyster, leaning forw
uperb."

"Walcott is an excellent fellow," answered Mrs. Steuvl
"Aye, Empress," put in the others, "a purist taken in i

ltar. Vive la vertu!"
Samuel Walcott, still sunburned from his cruise, stood b

lue-blooded St. Clalrs. His face was clear and honest and
'he lid of the sepulchre had closed and he had slipped fro
ed with murder was clean as any.

The minister raised his voice, proclaiming the holy n:
kjj vxivaxac uue uesu, UUWfQ UU WI1 U(?IO

unlight of high noon streamed down through the window
Baek in the pew of Mrs. Miriam Steavisant, Ke^gie E

e eald.

*H» END,
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3nef Had . Read.
) be violent and bitter partisans, to such an ex'orthe People were dramatic and denunciatory,
s counsel for the prisoner, wa3 Indifferent and
Ulonless at the table, his gaunt form bent over,
wy-muscled face, with Its resless eyes, fixed and
mask. The Bar, and even the Judge, believed

iople, the Judge turned and looked gravely dowa
ly now be Introduced."

1 distinctly, "the defendant has no evidence to
l over the court room. "But, If Your Honor
o fincl the prisoner not guilty."
i. The Judge looked sharply at the speaker over

ctl has not been proven."
ity.
r matter of law, plain, clear, and bo well settled
should know It. The question before Your Honor
s been proven, as required by the laws of the
ot, then It Is the duty of this Court to direct the
Judicial discretion. Your Honor has but to recall
lng distinctly how the corpus delicti in murder

lino. The law demands, first, that the crime, ae a
dead must first be made certain before any one
remains the remotest doubt as to the death, there*
» circumstantial evidence indicating the guilt of
do. In murder, the corpus delicti, or body of the

down In the leading case of Ruloff re. The Peo.
jf the corpus delicti shall not be established by
le or the other of these two component elements
e, the other may be presumed; but both shall not
ll, how cogent, or how completely overwhelming
convicted of murder in the State of New York,

here be direct proof that the prisoner did some
ter as to account for the disappearance of the

members of the Bar were attentive and alerti
audience were puzzled; they did not yet under*

ly face was bitter with contempt.
io sneered, "the law shields the Innocent. The
risoner out of the clutcheto of the fierce Jury that

looked at each other In amazement. The oounndIncredulous.
an It be said that, In order to evade punishment,ctiin, or sink It Into the sea? Then, If he Is not
) hla finger In the face of retributive Justice. If
ead letter. The great commonwealth winks at
io kill him In secret and hide him. I repeat. Your
g through the court room."that this doctrine Is

lighted up with triumph. The Court was going
is grave, and spoke with dellberatate emphasis. '

ale obtains in this State and Is binding upon me.
to warrant conviction of murder ther« must ha .

atlon of the corpse, or of criminal violence ade- l
to account for the disappearance of the body; ]other can be established by circumstantial evi- j

I do not presume to explain its wisdom. Chief
may have its probable foundation in the idea
e death and of criminal violence capable of prosrtalntythat the individual is dead by criminal
ult; and that, where the fact of death is not
ace wantB the key necessary for its satisfactory
re than probable results. It may be, also, that
rhat a general preconception of guilt, or a gentheplace of evidence, If, upon other than direct j
ironounce a prisoner guilty. i
sre is no direct proof of criminal agency on the
evidence is complete and irresistible in the h'ghandunder tbe laws of New York the prisone#
v does not permit a conviction in this case, aimer'sguilt. I am, therefore, gentlemen of the

Id they were amaeed and silent. They knew aa
murder, and yet he was now going out of tbe^only against the blundering rogue? They had ji
;h magistrates from time Immemorial had la- jto evade It, they saw how weak a thing It was. Jjj,
v.
te Episcopal Church of St. Mark, clear and nreet, .
theatre of his coming contract, before high
a county. The high caste of Manhattan, by the furple and fine linen, cunningly and marvellously

id with fabrics from the deft hand of many a £iomplacent as a queen. To her It was all a kind
al. With her wer« b phnW f«w nt fv,. not,,,, ^

fe sages, for the purposes of sprinkling the holy

ard, "I salute you. The ceremony sub Jugum la

Btmt; "not a vice, you know, Reggie." <
he net. The clean-skirted one has coma to the \

I
eforo the chancel with the only daughter of thehis voice firm. This was life and not romanoe.
m under It. And now, and ever after, the hand

aion before God, and this twain, half pure, half
re it. .-no Diooa cried from the ground. The
panes like a benediction.
u Puyster turned down his thumb. "Habetl't

\
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Ik Author's
G. P. Putnam's Sons, New York.

Dear Sirs.With reference to
nave came to tne publishers of i
Schemes of Randolph Mason," ]
my original purpose in the prepai

It is a maxim of our syste
power of the state rests, in th
people of the state. This power,
venience, is delegated at times t<
who meet together in order to p
the people.

It is, therefore, clear that if
fective, the people must be brc
ciate such injustice or defects a
sary amendment in the law.
out to the people the vices
ca C> < irfc4-V-. ^ 1 ~
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by a narrow patriciate sitting1, lil
of Athene in the dark. With ve:

i' 5I afe-S

Piinnnco ^^
I Ul puou |g#I g

> certain criticisms that
ny volume, "The Strange
[ desire to recall to you ff
ration of the volume. tfi'ffiifJIc
m that the lawmaking
( first Instance, with the
for the purpose of con-

ocertain selected persons
ut into effect the will of '£f :^'j§
the law is unjust or de- |Vv|kU||>ught to see and appre-
nd to demand the necesThewriter who points
of the law cannot be
f the land is to be made 'ifk:e the ancient Areopagus
ry great respect,
MELVILLE D. POST.
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